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Dedr Ms. childtess: 

You have requested our opinih regardii whether 8ppointed members of the 
Texas Peace 05cers’ Memorial Advisory Committee (the “wnnittee~) to the Texas 
Commission on Law Bnforcunent officer Standards and Education ( the “commission”) 
w&se terms expired on Februq 1.1995. ‘contim~e to serve until they are rrplrced or 
reappointed.” The committee. crated by the legislature during it8 1989 regular ression, 
was established “to fhd, design. umst~ct, update, mhnk, and manage a Texas puce 
officers’ memorial on the grounds of the Capitol Complex in honor of those Texas peace 
05~whohavediedinthe~eofduty.” Gov’t Code 5415.112. 

The committee oonsists of thirteen regular members 

(1) thee licensed peace 05cefa minted by the governoK 

(2) a surviving spouse of a Texu peace 05ccr who died in the line 
of duty, appointed by the governoc [and] 

(3) nine individuds, each minted by a member of the 
cwmission[ .] 

Id. ~415.113(1)-(3).1 
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Although the committee is denominated “advisory,” id. 8 415.112, and although 
certain of its actions require the approval of the State Preservation Board, it is 
nevertheless directed by ststute to perform certain duties without assistance, including the 
Vaising of funds,” id. 5 415.117(2), the selection of “individuals or organizations to 
provide fhnd-raising services,” id. 8 415.117(S), the establishment of “rules snd 
procedures for adding names to the memorial,” id. 0 4 15.117(S), and the promulgation of 
“guidelines for conducting advisory-committee-sponsored memorial setvices at the 
pNmorial sit%” id. 8 415.117(9).s 

Section 415.1 IS(a) of the Government Code provides that ‘[a]ppointed members 
of the advisory committee bold ofIke for two-year terms that expire February 1 of each 
odd-numbered year.” When a vacancy occurs, the pawn “who appointed the member 
who has vaatted the itdvisory canmittee position” is required to “appoint a rephicement 
who meets the qualifications of the vacated office.“r Id. 4 415.1 IS(a). A committee 

(famletc ceminwl) 

G&c code 0 415.113(4). 

RiorlotbesmMlwy aomdme~of1993,seeAQofMay18,1993,73d4..RS.,&.3488,~1, 
1993Tex.Scs.IawScw. 1558-59,tbc~,in~u,tbcthinrcnmcmkrrlppoimodbyihe 
g~r,coarirteddibeutorny~cbedireawoT~~dPublic~~,ladthc 
ucbtcct ofthe capitol. Id. 0 415.1130) - (2). (6) CVenum 1990). 
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member is subject to removal if he or she “does not have at the time of appointment the 
qualifications rquired for appointment . . . or does not maintain during service. . the 
qualifications required for appointment. . .- 14. 8 415.115(b). 

Article XVI, section 17, of the Texas Constitution provides: “Alj officers within 
this State shall continue to perform the duties of their offices until their successors shall be 
duly~ quahfied.” The purpose of article XVI, section 17, is “to insure, in so far aa is 
possible, that there be no cessation in the fimctions of govemm ent. It continues the 05cer 
in the office with all the powers incident thereto until his successor has duly qua&d.‘” 
Attorney GKIK~I Opinion JM-55 (1983) at 2 (quoting Attorney General Opiion V-760 
(1949) [citing among other authorities. Ames v. C@ of Je&m, 1 S.W. 903 (Tea. 
1886)]). Although a former office holder, prior to the appointment and qualiication of his 
successor, continues to serve in a de thcto capacity, there is nevertheless a “constructive 
vacancy” in the 05ce “which may be filled at any time by the appointing authority.” 
Attorney General Opiion JM-720 (1987) at 2 (citing S&are v. G&r, 19 S.W. 302 (Tex. 
1892)). 

We have not been cited to any authority which defines the parameters of the term 
“05ce” for purposes of article XV& section 17. Prior to its amendment in 1993, section 
415.115 provided that committee members held, “05ce at the pleasure of the person 
having the authority to appoint them.” Gov’t Code 5 415.11 S(a) (Vernon 1990). When a 
vacancy occurred, “the member ofthe commission or the pUbtic 05cial who appointed the 
[vacating] member- was required to “appoint a replacement who meets the qualifications 
of the vacated oftice.” Id. A committee member’s tam expired when the committee 
member was “replaced by the appointing person or when the appointing person [was] no 
longer authorized to appoint a member of the advisory committee.” Id. 

As we have indicated abovq however, committee members have, since 1993, 
served bxed terms and have been removable only for cause. Act of May 18. 1993. 73d 
Leg., RS., GIL 348, 5 2, 1993 Tea. Sess. Law Serv. 1558-59. As we have also noted 
above, the committee performs certain of its duties without the assistance or advice of any 
0th~ individusJ or entity. Under the usua! test for detekning whether a person is an 
“05cer” for purposes of article XVI, section 40. Texas Constitution, members of the 
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now exercise “‘sovereign function[s] of the government. . . largely independent of the 
control of others,“’ AIdine It&p. Sch. Dist. v. Stadey, 280 S.W.Zd 578, 583 (Tex. 
1955) (quoting Dunbar v. Brasoria COUPI& 224 S.W.Zd 738, 740-41 (Tex. Civ. App.- 
Galveston 1949, writ ref d)); see UISO Attorney General Opinion JM-594 (1986). Thus, in 
our opinion, an appointed member of the committee has, at least since 1993, thereby held 
an “office.” We conclude, therefore, that appointed members of the committee whose 
terms have expired continue to serve until they are either replaced or reappointed. 

SUMMARY 
Pursuant to the provisions of &de XV& section .17. of the 

Texas Constitution, appointed members of the Texas Peace officers 
Memorial Advisory Committee to the Texas Commission on Law 
Enforcement officer Standards and Education continue to serve after 
the expiration of their terms until they are either replaced or 
reappointed. 

BickGilpin ’ 
Deputy Chief 
Opiion Committee 


